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NEGOTIATED AREAWIDE CONTRACT 

No. GS-OOP-08-BSD-0585 


BETWEEN THE 

UNITED STATES OF AMERICA 


AND 

Trigen Baltimore Energy Company 

THIS AREAWIDE CONTRACT FOR steam service is executed this,~_ltfay of Odobef, 200jJ, between the 
UNITED STATES OF AMERICA, acting through the Administrator of General Services (hereinafter referred to as the 
"Government"), pursuant to the authority contained in 40 U.S.C. SOl(b)(l), and Trigen Baltimore Energy Company, a 
corporation organized and existing under the laws of the State of Maryland, and having its principal office and place of 
business at 1400 Ridgeley Street, Baltimore, MD 21230 (hereinafter referred to as the "Contractor"): 

WHEREAS, with some exceptions, the Government is generally required by Chapter 1 of Title 48 of the Federal 
Acquisition Regulation (FAR), 48 CFR 41.204, to enter into a bilateral contract for steam service at each Federal facility 
where the value of the utility service provided is expected to exceed $100,000 per year; 

WHEREAS, where the Government has an areawide contract in effect with a particular utility then such utility 
service is normally to be procured thereunder; 

WHEREAS, the Contractor and the Government mutually desire that this Areawide Contract be used by the agencies 
of the Government in obtaining steam service services from the Contractor; 

NOW THEREFORE, in consideration of the premises and mutual covenants herein contained, the parties hereby 
agree as follows: 

ARTICLE 1. DEFINITIONS. 

1.1. As used in this contract, 

(a) the term "Areawide Contract" means this master contract entered into between the Government and Contractor to cover 
the utility service acquisitions of all Federal agencies in the service territory from Contractor for a period not to exceed ten 
(10) years; 

(b) the term "Agency" means any Federal department, agency, or independent establishment in the executive branch of the 
Government, any establishment in the legislative or judicial branches of the Federal Government, or any wholly or mixed 
ownership Government corporation, as defined in the Government Corporation Control Act, a list of which Agencies may be 
found by searching the document entitled ADM 4800.2E on the General Services Administration website; 

(c) the term "Ordering Agency" means any Agency that is authorized to and obtains Utility 
Services under this Areawide Contract; 

(d) the term "Authorization" means an order form used to acquire services under this areawide contract (see Exhibit "A" 
AUTHORIZATION FOR STEAM SERVICE) annexed hereto; 

(e) the term "Termination Authorization" means an order form used to by the Government to notify the Contractor that the 
Government wants to discontinue or disconnect a specific utility service provided under this Contract, where the 
Authorization for Utility Services does not otherwise specify how utility services are to be terminated. (SEE EXHIBIT "A" 
AUTHORIZATION FOR STEAM SERVICE); 

(f) the term "Service" means any steam services generally available from the Contractor pursuant to the Contractor's Terms 
and Conditions; 

(g) the term "Steam Service" means the manufacture, transportation, distribution of steam and/or related services; 

(h) the term "Contractor's Terms and Conditions" for this Agreement, means the generic terms, conditions, policies, 
procedures, payment terms and prices established by the Contractor for those services that are provided pursuant to this 
Contract and applicable to all customers, and as such, may be modified, amended, or supplemented by the Contractor from 
time to time. The definition of ''Terms and Conditions" shall not include price-related matters or contract terms developed 
for specific Authorizations; 

(i) the term "Connection Charge" means a Contractor's charge for facilities on the Contractor's side of the delivery point 
which facilities (1) are required to make connections with the nearest point of supply and (2) are installed, owned, 
maintained, and operated by the Contractor in accordance with the Contractor's Line Extension Policy; and 



(j) the term "Class of Service" or "Service Classification" means those categories of service established by the Contractor's 
Terms and Conditions of Service; 

(k) the term "Utility Service" means any steam service generally available from the Contractor pursuant to Contractor's 
Terms and Conditions. 

1.2. This Article is hereby expanded to include the additional definitions contained in FAR Clause 52.202-1, Definitions (JULY 
2004), 48 C.F.R. 52.202-1, which are incorporated herein by reference. 

ARTICLE 2. SCOPE AND DURATION OF CONTRACT. 

2.1. This Areawide Contract shall be in effect on and after the date of execution and shall continue for a period of ten 
(10) years, except that the Government, pursuant to the clause contained in FAR 52.212-4 may terminate this areawide 
contract, in whole or in part, when it is in its interest to do so. 

2.2. Authorizations may be executed under this Areawide Contract at any time during the term of the contract, up to 
and including the last effective date. The term of the Authorization shall be for a term of up to ten (10) years that is 
independent of the term of this Areawide Contract provided this contract is superseded by a follow-on contract with the 
Contractor. 

2.3 The provisions of this Areawide Contract shall not apply to the Contractor's service to any Agency until both the 
Ordering Agency and the Contractor execute a written Authorization for steam services. After both the Government and 
Contractor have signed the Authorization, the Contractor will furnish to the Ordering Agency, and the Ordering Agency will 
purchase from the Contractor, the specific utility services described in the Authorization for the installation(s) or facility(ies) 
that are named in the Authorization. 

2.4. Nothing in this Areawide Contract shall be construed as precluding the Ordering Agency and the Contractor from 
entering into an Authorization for negotiated rates or service of a special nature. 

ARTICLE 3. EXISTING CONTRACTS. 

3.1. The parties agree that an Agency currently acquiring service from the Contractor under a separate written 
agreement may continue to do so until that contract expires or until such time as the Agency and the Contractor mutually 
agree to terminate that separate written agreement and have such service provided pursuant to this Areawide Contract by 
executing an appropriate Authorization or Authorizations. 

3.2. Existing special rates and services of a special nature currently provided under a separate written contract or 
agreement may be continued under the Authorizations described in Article 3.1 if requested by the Ordering Agency and 
agreed upon by the Contractor. 

ARTICLE 4. AUTHORIZATION PROCEDURE AND SERVICE DISCONNECTION. 

4.1. To obtain or change service under this Areawide Contract, the Ordering Agency shall contact the Contractor to 
obtain the rates that are available for steam service or to initiate discussions for a negotiated rate for steam service. Upon 
execution of an Authorization by both the Contractor and the Ordering Agency, the date of initiation or change in service 
shall be effective as of the date specified in the Authorization. In the event a date is not specified in the Authorization as the 
effective date, the date in which the Authorization was signed by the Ordering Agency shall be the effective date of the 
Authorization. An executed copy of the Authorization shall be transmitted by the Ordering Agency to GSA at the address 
provided in Article 16.1. 

4.2. During the term of this Areawide Contract, effective Authorizations need not be amended, modified, or changed by 
an Ordering Agency to reflect changes in: accounting and appropriation data or the estimated annual cost of service. Such 
changes are considered internal to the Ordering agency involved. Where changes are required in effective Authorizations 
because of a change in the service requirements of an Ordering Agency, an amended Authorization shall be mutually agreed 
upon and executed. 

4.3. An Ordering Agency or the Contractor may discontinue service provided pursuant to this Areawide Contract to a 
particular Federal facility or installation by delivering a written Termination Authorization to the other. Such discontinuance of 
service by an Ordering Agency or the Contractor shall be in accordance with the terms of this Areawide Contract, 
Contractor's Terms and Conditions, or as otherwise provided under a particular Authorization. 

ARTICLE 5. RATES, CHARGES, AND PUBLIC REGULATION. 

5.1. The Contractor hereby represents and warrants to the Government that the utility service rates available to any 
Ordering Agency hereunder shall at all times not exceed those available to any other customer served under the same 
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service classification for the same or comparable service, under like conditions of use. Nothing herein shall require the 
Contractor to apply a utility service rate that is inapplicable to the Ordering Agency. 

5.2. Reasonable written notice via an Authorization shall be given by the Ordering Agency to the Contractor, at the 
address provided in Article 16.2, of any material changes proposed in the volume or characteristic of utility services required 
by the Ordering Agency. 

ARTICLE 6. BILLS AND BILLING DATA. 

The Utility services supplied hereunder shall be billed to the Ordering Agency at the address specified in each 
Authorization. Bills shall be submitted in original only, unless otherwise specified in the Authorization. All bills shall contain 
such data as is required by the Commission to substantiate the billing, and such other reasonable and available data as may 
be requested by the Ordering Agency, provided that such other data are contained in bills provided to other customers of the 
Contractor served under the same service classification as the Ordering Agency. 

ARTICLE 7. PAYMENTS FOR SERVICES. 

7.1. Payments hereunder shall not be paid in advance of services rendered. The Ordering Agency shall effect payment 
of all bills for Utility services rendered under this Contract in accordance in accordance with the provisions of the FAR 
Subpart 52 .232-25. The interest rate for late payments made pursuant to this clause shall be computed in accordance with 
the Office of Management and Budget prompt payment regulations at 5 C.F.R. 1315. 

7.2. Each payment made by Treasury check to the Contractor shall include the Contractor's billing stub(s), or a 
Government or Ordering Agency payment document that clearly and correctly lists all of the Contractor's account numbers to 
which the payment applies and the dollar amount applicable to each account. If payment is by Electronic Funds Transfer 
either through the Automated Clearing House (ACH) or the Federal Reserve Wire Transfer System, the provisions of FAR 
Subpart 52.232-37 shall apply (See Article 14) and the Ordering Agency must specify the method of payment and the 
designated payment office in the Authorization. 

ARTICLE 8. CONTRACTOR-OWNED METERS. 

8.1. All meters shall be adjusted before installation so as to reg ister with an error of not more than 2 percent, and this 
adjustment shall be maintained as nearly as possible in all meters in service. Any meter in service found to register with an 
error of more than 3 percent when subjected to tests, as outlined below, shall be deemed inaccurate. New meters, 
purchased by the Company and installed at Customers locations, shall be subjected to a manufacturer's test and shall require 
a manufacturer's certificate of accuracy. All meters shall be subjected to the following tests: A shop test shall be completed 
upon receipt of the meters from a manufacturer, and/or before their reinstallation. This test shall be conducted in the 
Company's meter shop. A field test shall be completed by the Company, on the Premises, after installation. Periodic tests 
shall be made by the Company at regular intervals to insure continued accuracy of registration . Customer may request 
additional meter tests at any time, provided that if the meter is found to be accurate in accordance with this section, 
Customer will bear the cost of such test. If a test establishes the meter is not performing as required, Company shall repair 
or replace the meter and shall make an appropriate adjustment in Customer's billing, measured from the date Company 
determines in good faith that the inaccuracy began. 

8.2 If the date the inaccuracy began cannot be so determined, the billing adjustment shall be made (excluding any period of 
outage or other non-use of Service and taking into account price changes during the period) for one-half of the period 
between the date of the last prior successful meter test or recalibration and the date of the test disclosing inaccuracy, but in 
no case for a period greater than three (3) months. If a meter fails to provide usable readings, the Service billed for such 
period will be estimated by Company based on best engineering practices and Customer shall pay for Service during such 
periods based on such estimate. All billings based on estimated usage shall be indicated on the bill as such. Any such billing 
adjustment shall be final. 

ARTICLE 9. EQUIPMENT AND FACILmES. 

9.1. The Contractor, at its expense, unless otherwise provided for in this contract, shall furnish, install, operate, and 
maintain all facilities required to furnish service hereunder, and measure such service at the point of delivery specified in the 
Service Specifications. Title to all such facilities shall remain with the Contractor and the Contractor shall be responsible for 
loss or damage to such facilities, except that the Government shall be responsible to the extent that loss or damage has been 
caused by the Government's negligent acts or omissions. 
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9.2. Notwithstanding any terms expressed in this clause, the Contractor shall obtain approval from the Ordering Agency's 
Contracting Officer prior to any equipment installation, construction, or removal. The Government hereby grants to the 
Contractor, free of any rental or similar charge, but subject to the limitations specified in this contract, a revocable permit or 
license to enter the service location for any proper purpose under this contract. This permit or license includes use of the site 
or sites agreed upon by the parties hereto for the installation, operation, maintenance, and repair of the facilities of the 
Contractor required to be located upon Government premises. All applicable taxes and other charges in connection therewith, 
together with all liability of the Contractor in construction, operation, maintenance and repair of such facilities, shall be the 
obligation of the Contractor. 

9.3. Unless otherwise specified in this contract, the Contractor shall, at its expense, remove such facilities and restore 
Government premises to their original condition as near as practicable within a reasonable time after the Government 
terminates this contract. In the event such termination of this contract is due to the fault of the Contractor, such facilities 
may be retained in place at the option of the Government for a reasonable time while the Government attempts to obtain 
service elsewhere comparable to that provided for hereunder. 

9.4. All necessary rights-of-way, easements and such other rights necessary to permit the Contractor to perform under 
this contract shall be obtained and at the expense for same borne by the Contractor. 

ARTICLE 10. LIABILITY. 

10.1. When the Government and/or an ordering Agency has limited or restricted the Contractor's right of access under 
Article 11 and thereby interfered with the Contractor's ability to supply service or to correct dangerous situations which are a 
threat to public safety, the Government shall indemnify and hold the Contractor harmless from any liability resulting from 
such restricted or limited access to the extent permitted by law and authorized by appropriations. This Article (10.1) shall 
not be construed to limit the Government's liability under applicable law. 

10.2 The following section on Force Majeure overcomes and has precedence over the Excusable Delays section of 
the clause at 52.214-4 (f) in its entirety. 

Force Majeure 

The Contractor shall be responsible for delivery of steam service to the Delivery Points specified under the terms of the 
contract unless a condition of Force Majeure is in effect. As used herein, "Force Majeure" means any cause beyond the 
reasonable control of, and without the fault or negligence of, the party claiming Force Majeure. It shall include, without 
limitation, sabotage, strikes, acts of God, war, riot, civil disturbance, drought, earthquake, flood, explosion, fire, lightning, 
landslide, delays of common carriers, and acts of the Government in either its sovereign or contractual capacity. The 
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any 
Force Majeure condition, setting forth the full particulars in connection therewith, and shall remedy such occurrence with all 
reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such condition. In 
no event shall the economic hardship of either party constitute a Force Majeure condition. 

10.3. (a) In no event shall Contractor be liable to Government for any indirect, consequential, exemplary, special, 
incidental or punitive damages of any kind, including without limitation damages for any loss of profits, interruption of 
business, loss of business information or other pecuniary loss, even if Contractor has knowledge of such potential loss or 
damage, whether such liability is based upon contract, tort, negligence or other legal theory. In no event shall Contractor be 
liable to Government for any claims not asserted within two (2) years of the initial event resulting in such claims. In no 
event shall Contractor's aggregate liability to Government exceed the total amounts paid by Government to Contractor during 
the six (6) month period preceding the date of the initial event resulting in such claims. Without limiting the generality of the 
foregoing, the Contractor will use reasonable diligence to provide a continuous, regular, and uninterrupted supply of steam 
service, but should the supply be interrupted by the Contractor for the purpose of making repairs, changes, or improvements 
in any part of its system for the general good of the steam service or the safety of the public, or should the supply of steam 
service be interrupted or fail, by reasons of accident, strike, legal process, state or municipal interference, or any cause 
whatsoever, beyond its control, the Contractor shall not be liable for damages, direct or consequential, resulting from such 
interruption or failure. 

(b) Contractor shall not be liable to the Government or its tenants, employees, successors or assigns for any failure 
to supply Service or for an increase or decrease in pressure of the supply of steam, unless such failure or increase or 
decrease in pressure is the result of gross negligence, or willful misconduct on its part; provided, however, that the 
Contractor shall not be liable under this Section 10.3(b) to the extent that the negligence or willful misconduct of the 
Government, the property owner (if the Government does not own the property), or any of their respective tenants, servants 
or agents has contributed to the fa ilure or increase or decrease in pressure. 
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Contractor shall not be liable for any injury or damage resulting in any way from the use of any steam service by 
Government or by third parties. Neither by inspection or non-rejection, nor by giving approval or consents, nor in any other 
way, does Contractor give any warranty, express or implied, as to the adequacy, safety or other characteristics of any 
structures or equipment owned, leased, installed or maintained by Government or assume any obligation as to the design, 
operation or maintenance of Government's facilities. If steam services is used for ventilation or space heating or cooling, 
Contractor shall have no responsibility for temperature comfort levels within the Premises controlled and determined by the 
Government. Government shall promptly notify Contractor of any concerns about the quantity or quality of services 
received. 

(c) The Contractor will not be liable for any loss, cost, damage, expense, injury, or casualty resulting in any way 
from the use, presence, or operation of the Contractor's structures, equipment, mains, pipes, appliances, or devices on the 
Government's premises, except damages resulting from the gross negligence or willful misconduct of the Contractor. 

10.4. The Contractor will not be liable for any loss, cost, damage, expense, injury, or casualty resulting in any way from 
the use, presence, or operation of the Contractor's structures, equipment, mains, pipes, appliances, or devices on the 
Government's premises, except damages resulting from the gross negligence or willful misconduct of the Contractor. 

ARTICLE 11. ACCESS TO PREMISES. 

11.1. The Contractor shall have access to the premises served at all reasonable times during the term of this Areawide 
Contract and at its expiration or termination for the purpose of reading meters, making installations, repairs, or removals of 
the Contractor's equipment, or for any other proper purposes hereunder; provided, however, that proper military or other 
governmental authority may limit or restrict such right of access in any manner considered by such authority to be necessary 
or advisable. 

ARTICLE 12. PARTIES OF INTEREST. 

12.1. This Areawide Contract shall be binding upon and inure to the benefit of the successors, legal representatives, and 
assignees of the respective parties hereto. 

ARTICLE 13. REPRESENTATIONS AND CERTIFICATIONS. 

13.1. This Areawide Contract incorporates by reference the representations and certifications made by the Contractor, 
which is on file with the Government. 

ARTICLE 14. FEDERAL ACQUISITION REGULATIONS (FAR) CLAUSES 

14.1 CLAUSES INCORPORATED BY REFERENCE 

The FAR Can Be Accessed At The following Internet Address: http://www.arnet.gov/far/ 

(a) 	 FAR 52.212-1 Instructions to Offerors-Commercial Items (JAN 2005) 
[Reference FAR 12.301(b)(l)] 

(b) FAR 52.212-4 	 Contract Terms and Conditions-Commercial Items (OCT 2003) 
[Reference FAR 12.301(b)(3)] 

(c) 	 FAR 52.216-21 Requirements (OCT 1995) 

[Reference FAR 16.506(d)] 


14.2 CLAUSES IN FULL TEXT 

(a) FAR 52.212-4 Contract Terms and Conditions-commercial Items. 

CONTRACT TERMS AND CONDmONS-(OMMERCIAL ITEMS (FEB 2007) 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of 
this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for 
acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of 
nonconforming services at no increase in contract price. If repair/replacement or reperformance will not correct the defects 
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or is not possible, the Government may seek an equitable price reduction or adequate consideration for acceptance of 
nonconforming supplies or services. The Government must exercise its post-acceptance rights
(1) Within a reasonable time after the defect was discovered or should have been discovered; and 
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 
(b) Assignment The Contractor or its assignee may assign its rights to receive payment due as a result of performance of 
this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance 
with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the 
Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this 
contract. 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or 
relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any dispute arising under the contract. 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 
(f) Excusable delays. The Contractor sha ll be liable for default unless nonperformance is caused by an occurrence beyond the 
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually 
severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is 
reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection 
therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the 
Contracting Officer of the cessation of such occurrence. 
(g) Invoice. 
( 1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address 
designated in the contract to receive invoices. An invoice must include
(i) Name and address of the Contractor; 
(ii) Invoice date and number; 
(iii) Contract number, contract line item number and, if applicable, the order number; 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
(vi) Terms of any discount for prompt payment offered; 
(vii) Name and address of official to whom payment is to be sent; 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in 
this contract. 
(x) Electronic funds transfer (EFT) banking information. 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the 
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, 
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-central Contractor Registration, or 52.232-34, 
Payment by Electronic Funds Transfer-other Than Central Contractor Registration), or applicable agency procedures. 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and 
Budget (OMB) prompt payment regulations at 5 CFR Part 1315. 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, 
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or 
foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings. 
(i) Payment.
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the delivery 
destinations set forth in this contract. 
(2) Prompt payment The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and 
prompt payment regulations at 5 CFR Part 1315. 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT 
clause. 
(4) Discount In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date 
which appears on the payment check or the specified payment date if an electronic funds transfer payment is made. 
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(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately notify the 
Contracting Officer and request instructions for disposition of the overpayment. 
U) Risk ofloss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this 
contract shall remain with the Contractor until, and shall pass to the Government upon: 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination. 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 
(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part 
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder 
and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this 
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed 
prior to the notice of termination, plus reasonable 
charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, 
have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or 
contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's 
records. The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been 
avoided. 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any 
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the 
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor 
shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the 
Government improperly terminated this contract for default, such termination shall be deemed a termination for 
convenience. 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government 
upon acceptance, regardless of when or where the Government takes physical possession. 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for 
the particular purpose described in this contract. 
(p) Limitation ofliability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the 
Government for consequential damages resulting from any defect or deficiencies in accepted items. 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules 
and regulations applicable to its performance under this contract. 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to 
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to 
benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 
relating to procurement integrity. 
(s) Order ofprecedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the 
following order: 
(1) The schedule of supplies/services. 
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government 
Contracts paragraphs of this clause. 
(3) The clause at 52.212-5. 
(4) Addenda to this solicitation or contract, including any license agreements for computer software. 
(5) Solicitation provisions if this is a solicitation. 
(6) Other paragraphs of this clause. 
(7) The Standard Form 1449. 
(8) Other documents, exhibits, and attachments. 
(9) The specification. 
(t) Central Contractor Registration (CCR). 
(1) Unless exempted by an addendum to this contract, the Contractor is responsible during performance and through final 
payment of any contract for the accuracy and completeness of the data within the CCR database, and for any liability 
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after 
the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration 
or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating 
information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed 
contractual document. 
(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown 
on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the 
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responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name 
in the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and 
procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient 
documentation to support the legally changed name. 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the 

agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name 

agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be 

considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds 

transfer (EFT) clause of this contract. 

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR 

record to reflect an assignee for the purpose of assignment of claims (see Subpart 32 .8, Assignment of Claims). Assignees 

shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates 

payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect 

information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at 

http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

(End of clause) 


(b) FAR 52.204-6 Data Universal Numbering System (DUNS) Number (OCT 2003) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or 
"DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the 
offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus 
a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying 
alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern. 
(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
(1) An offeror may obtain a DUNS number
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at 
http:jjwww.dnb.com; or 
(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 
(2) The offeror should be prepared to provide the following information: 
(i) Company legal business name. 
(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
(iii) Company physical street address, city, state and Zip Code. 
(iv) Company mailing address, city, state and Zip Code (if separate from physical) . 
(v) Company telephone number. 
(vi) Date the company was started . 
(vii) Number of employees at your location. 
(viii) Chief executive officer/key manager. 
(ix) Line of business (industry). 
(x) Company Headquarters name and address (reporting relationship within your entity). 
(End of provision) 

(c) FAR 52.204-7 Central Contractor Registration (OCT 2003) 

(a) Definitions. As used in this clause
"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information 

required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-dig it number assigned by Dun and Bradstreet, Inc. (D&B) 

to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character 

suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character 

suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative 

Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 

"Registered in the CCR database" means that
(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR 

database; and 

(2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) The Contractor shall be registered in the CCR database by April 1, 2005. The Contractor shall maintain registration 

during performance and through final payment of this contract. 

(2) The Contractor shall enter, in the block with its name and address on the cover page of the SF 30, Amendment of 

solicitation/Modification of Contract, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that 
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identifies the Contractor's name and address exactly as stated in this contract. The DUNS number will be used by the 
Contracting Officer to verify that the Contractor is registered in the CCR database. 
(3) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or 

"DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the 

offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number
(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at 

http.//www.dnb.com; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity) . 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the 

Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are 

not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability 

resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after 

the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration 

or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating 

information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed 

contractual document. 

(g) (1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is 

shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary 

requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the 

responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name 

in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline 

and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient 

documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the 

agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name 

agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be 

considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds 

transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR 

record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). 

Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that 

indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be 

incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at 

http.//www.ccr.govor by calling 1-888-227-2423, or 269-961-5757. 

(End of clause) 


(d) FAR 52.212-5 Contract Terms and Conditions Required to Implement 
Statutes or Executive Orders - Commercial Items (JAN 2005) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clause, which is incorporated in this 
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 
(1) 52.233-3, Protest after Award (Aug 1996) (31 U.S.C. 3553). 
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub.L. 108-77, 108-78) 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items: 
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[Contrading Officer check as appropriate.] 
_x_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Jul 1995), with Alternate I (Oct 
1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

(2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 
(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if 

the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 
(4)(i) 52.219-5, Very Small Business Set-Aside (June 2003) (Pub. L. 103-403, section 304, Small 

Business Reauthorization and Amendments Act of 1994). 
(ii) Alternate I (Mar 1999) of 52.219-5. 
(iii) Alternate II (June 2003) of 52.219-5 . 


(5)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

(ii) Alternate I (Oct 1995) of 52.219-6. 
(iii) Alternate II (Mar 2004) of 52.219-6. 


(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

(ii) Alternate I (Oct 1995) of 52.219-7. 
(iii) Alternate II (Mar 2004) of 52.219-7. 

_x_ (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 
_X_ (8)(i) 52.219-9, Small Business Subcontracting Plan (Jan 2002) (15 U.S.C. 637(d)(4). 

(ii) Alternate I (Oct 2001) of 52.219-9. 
(iii) Alternate II (Oct 2001) of 52.219-9. 

(9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)) . 
(10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns 

(June 2003) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so 
indicate in its offer). 

(ii) Alternate I (June 2003) of 52.219-23. 
(11) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting (Oct 

1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 
(12) 52.219-26, Small Disadvantaged Business Participation Program-Incentive Subcontracting 
(Oct 2000) 

(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 
(13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside 
(May 2004). 

_x_ (14) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 
_x_ (15) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (June 2004) (E.O. 13126). 
_x_ (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 
_x_ (17) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 
_x_ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (Dec 2001) (38 U.S.C. 4212). 
_x_ (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 
_x_ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and 
Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212). 
_X_ (21) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 
13201) 

(22)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products 
(Aug 2000) (42 U.S.C. 6962(c)(3)(A)(ii)). 

(ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 
(23) 52.225-1, Buy American Act-Supplies (June 2003) (41 U.S.C. 10a-10d). 
(24)(i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act (Jan 2005) (41 U.S.C. 10a

10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78). 
(ii) Alternate I (Jan 2004) of 52.225-3. 
(iii) Alternate II (Jan 2004) of 52.225-3. 

_x_ (25) 52.225-5, Trade Agreements (JAN 2005) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
_x_ (26) 52.225-13, Restrictions on Certain Foreign Purchases (Dec 2003) (E.o.s, proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of the Treasury). 

(27) 52.225-15, Sanctioned European Union Country End Products (Feb 2000) (E.O. 12849). 
(28) 52.225-16, Sanctioned European Union Country Services (Feb 2000) (E.O. 12849). 

_x_ (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 
u.s.c. 2307(f)). 

(30) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 
2307(f)). 

(31) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) 
(31 u.s.c. 3332). 
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(32) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 
1999) (31 u.s.c. 3332). 
_x_ (33) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

(34) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 
(35)(i) 52.247-64, Preference for Privately Owned U.S.-Fiag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 1241 

and 10 U.S.C. 2631). 
(ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items: 
[Contracting Officer check as appropriate.] 

L (1) 52.222-41, Service Contract Act of 1965, as Amended (May 1989) (41 U.S.C. 351, et seq.). 

L (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et 

seq.). 

L (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Multiple Year and Option 

Contracts) (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 


(4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment (Feb 2002) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.) . 

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to 
Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.). 

(d) Comptroller General Examination ofRecord. The Contractor shall comply with the provisions of this paragraph (d) if this 
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain 
the clause at 52.215-2, Audit and Records-Negotiation. 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have 
access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this 
contract. 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for 
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in 
FAR Subpart 4. 7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final 
termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims 
arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the 
Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is 
not required to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract 
for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that 
offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds 
$550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 

(Dec 2001) (38 U.S.C. 4212). 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) 

(E.O. 13201) 
(vi) 52.222-41, Service Contract Act of 1965, as Amended (May 1989), flow down required for all subcontracts subject to 

the Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 
(vii) 52.247-64, Preference for Privately Owned U.S.-Fiag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 1241 and 10 

U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional 
clauses necessary to satisfy its contractual obligations. 

(End of clause) 

Alternate I (Feb 2000) . As prescribed in 12.301(b)(4), delete paragraph (d) from the basic clause, redesignate paragraph (e) 
as paragraph (d), and revise the reference to "paragraphs (a), (b), (c), or (d) of this clause" in the redesignated paragraph 
(d) to read "paragraphs (a), (b), and (c) of this clause" . 
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(e) FAR 52.241-8. Change in Rates or Terms and Conditions of Service for Unregulated Services (Feb 1995) 

(a) This clause applies to the extent that services furnished hereunder are not subject to regulation by a regulatory body. 
(b) After September 30, 2009, either party may request a change in rates or terms and conditions of service, unless 
otherwise provided in this contract. Both parties agree to enter in negotiations concerning such changes upon receipt of a 
written request detailing the proposed changes and specifying the reasons for the proposed changes. 
(c) The effective date of any change shall be as agreed to by the parties. The Contractor agrees that throughout the life of 
this contract the rates so negotiated will not be in excess of published and unpublished rates charged to any other customer 
of the same class under similar terms and conditions of use and service. 
(d) The failure of the parties to agree upon any change after a reasonable period of time shall be a dispute under the 
Disputes clause of this contract. 
(e) Any changes to rates, terms, or conditions as a result of such negotiations shall be made a part of this contract by the 
issuance of a contract modification. 

(END OF CLAUSE) 

(F) FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2007) 

(a) Definitions. As used in th is clause
"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, Definitions. 
"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or 

subcontractor at any tier. 
(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to 

incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 
(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.219-8, Uti lization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds 
$550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier 
subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 
(ii i) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 

Veterans (Sept 2006) (38 U.S.C. 4212(a}); 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) 

(E.O. 13201). Flow down as required in accordance with paragraph (g) of FAR clause 52.222-39). 
(vi) 52.247-64, Preference for Privately Owned U.S.-Fiag Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241 and 

10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64). 
(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of 

additional clauses necessary to satisfy its contractual obligations. 
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this 

contract. 

(End of clause) 

14.3. Repeal of Clauses During Term of Contract. 

If, during the term of this Areawide Contract, any of the clauses contained in this Article are repealed, revoked, or 
dissolved by the Government, then such clauses shall no longer be part of this contract as of the date of such repeal, 
revocation, or dissolution. The elimination of these clauses by reason of such repeal, revocation, or dissolution sha ll not 
affect the continuing validity and effectiveness of the remainder of the contract or other clauses referenced in this Article. 

ARTICLE 15. SMALL BUSINESS SUBCONTRACTING PLAN 

15.1. Attached hereto and made a part hereof by reference is a SUBCONTRACTING PLAN FOR SMALL BUSINESS 
CONCERNS, SMALL BUSINESS CONCERNS OWNED AND CONTROLLED BY SOCIALLY & ECONOMICALLY DISADVANTAGED 
INDIVIDUALS, HUB ZONE BUSINESS CONCERNS, WOMAN OWNED SMALL BUSINESS CONCERNS, VETERAN-OWNED SMALL 
BUSINESSES CONCERNS AND DISABLED VETERAN-OWNED BUSINESSES negotiated between the Contractor and the 
Government, which is applicable on a company wide basis pursuant to the requirements of 15 U.S.C. 637(d). The Contractor 
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expressly understands that this subcontracting plan is an annual plan and hereby agrees to submit a new subcontracting plan 
by November 30th of each year during the life of this Contract. 

15.2. Information and announcements concerning current developments in the GSA Small Business Subcontracting 
Program are available on the GSA Energy Center web site accessible via http://www.qsa.gov/enerqy. 

ARTICLE 16. NOTICES 

16.1. Unless specifically provided otherwise, all notices required to be provided to the Government under this Areawide 
Contract shall be mailed to: U. S. General Services Administration, Center for Energy Management, 301 7th Street, SW, 
Room 4004, Washington, DC 20407. 

16.2. All inquiries and notices to the Contractor regarding this Areawide Contract shall be mailed to: Mr. John Gibson, Vice 
President, 1400 Ridgeley Street, (telephone number (410) 649-2200, or to such other person as the Contractor may 
hereafter designate in writing. 

ARTICLE 17. REPORTING 

The Contractor shall provide, as prescribed and directed by the Contracting Officer, an annual report on Subcontracting Plan 
Achievements, in accordance with the approved subcontracting plan for small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged individuals by April 1 of each year during the life of this 
Areawide Contract. The report shall be submitted electronically utilizing the Small Business Administration's Electronic 
Subcontracting Reporting System. The website address of the system can be found at http://www.esrs.gov. 

ARTICLE 18. MISCELLANEOUS. 

18.1. Contract administration: The Ordering Agency shall assist in the day-to-day administration of the utility service 
being provided to it under an Authorization. 

18.2. Anti-Deficiency: Unless otherwise authorized by Public Law or Federal Regulation, nothing contained herein shall be 
construed as binding the Government to expend, in any one fiscal year, any sum in excess of the appropriation made by 
Congress for that fiscal year in furtherance of the matter of the contract or to involve the Government in an obligation for the 
future expenditure of monies before an appropriation is made (Anti-Deficiency Act, 31 U.S.C. 1341(a)(1)(A). 

18.3. Term of Authorizations: It is recognized that during the life of this contract, situations and/or requirements may 
arise where it may be desirable that the term of service to an Ordering Agency's facility extend beyond the term of this 
contract. In such event, the particular Authorization involved may specify a term extending beyond the term of this contract, 
provided that it is within the contracting authority of the Ordering Agency and appropriate termination liability provisions 
have been negotiated between the Contractor and Ordering Agency to address unamortized balances for connection charges. 

18.4 AVAILABILITY OF FUNDS. The authorization of performance of work under this contract during the initial contract 
period and any option or extension period(s) is contingent upon the appropriation of funds to procure this service. If the 
contract is awarded, extended, or option(s) exercised, the Government's obligation beyond the end of the fiscal year 
(September 30), in which the award or extension is made or option(s) exercised, is contingent upon the availability of funds 
from which payment for the contract services can be made. No legal liability on the part of the Government for payment of 
any money beyond the end of each fiscal year (September 30) shall arise unless or until funds are made available to the 
Contracting Officer for this procurement and written notice of such availability is given to the Contractor. 
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IN WITNESS WHEREOF, the parties have executed this contract as of the day and the year first above written. 

UNITED STATES OF AMERICA 
Acting through the Administrator 

of General Services 

ATIEST: 

Trigen Baltimore Energy Corporation 

ATIEST: 

By: lJJo-r,r<-lc.cJa:£06[)'-.-/ 


Title: Jt£ yj),rl!IJLtSfr~ 
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CERTIFICATE 

I, John C. Gibson, certify that I am the Vice President and General Manager of Trigen Baltimore Energy 
Corporation, named as Contractor in the negotiated Areawide public utility contract No. GS-OOP-08-BSD-0585; 
that John C. Gibson, who signed said contract on behalf of the Contractor, was then Vice President and General 
Manager of said Corporation; and that said contract was duly signed for and on behalf of said Corporation and is 
within the scope of its corporate powers. 

f=co·/sf  (tiJJ.,_._ 

(Corporate Seal) 

DEBORAH L. DAWSON 
NOTARY PUBLIC STATE OF MARYLAND 
My Commission Expires January 1 , 201 0 
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EXHIBIT "A" 

Contractor's ID NO.______(Optional) 

Ordering Agency's ID (Optional) 
Baltimore Steam Company dba Baltimore Trigen Energy Company 

AUTHORIZATION FOR ELECTRIC SERVICE, CHANGE IN ELECTRIC SERVICE, 

OR DISCONNECTION OF ELECTRIC SERVICE UNDER 


CONTRACT NO. GS-OOP-08-BSD-0 58$ 
Ordering Agency: _____________________________________ 

Addre~:-----------------=~-----------------------
Pursuant to Contract No. GS-OOP-08-BSD-0 5'15 between the Contractor and the United States Government and subject to all the 

provisions thereof, service to the United States Government under such contract shall be rendered or modified as hereinafter stated. Contract Article 2 
and 4 shall be followed for the initiation of service under this contract. 

PREMISES TO BE SERVED:______________________________ 
SERVICE ADDRESS: ________________________________ 

NATURE OF SERVICE: 	 0 Connect, 0 Change, 0 Disconnect, 0 Continue Service, 0 DSM Work, 
0 Une Extension, Alteration, Relocation, or Reinforcement, 0 Special Facilities 

OTHER TERMS AND CONDITIONS:_________________________________ 

Attach any other relevant terms and conditions under which service will be provided. 
POINT OF DEUVERY:________________________________ 

TERM OF SERVICE: From________ through-------

SERVICE HEREUNDER SHALL BE UNDER RATE SCHEDULE NO.__________* Hereafter amended or modified by the regulatory body 

having jurisdiction. (see article 5 of this contract.) 

ESTIMATED ANNUAL ENERGY USAGE: Thousand Pounds 

ESTIMATED ANNUAL SERVICE COST: $------,---..,------------------:c:: 

ESTIMATED CONNECTION/SPECIAL FACIUTIES CHARGE: $ (if applicable)** 
ACCOUNTING AND APPROPRIATION DATA FOR SERVICE:_____________________ 

FOR CONNECTION/SPECIAL FACIUTIES CHARGE:____________________ 

CLAUSES INCORPORATED BY REFERENCE (Include supplemental clauses as appropriate): 

BILLS WILL BE RENDERED TO THE ORDERING AGENCY FOR PAYMENT AT THE FOLLOWING ADDRESS : 

---------------------,---,-...,--------,----------'in copies. 
The foregoing shall be effective upon the return of the fully executed original Authorization by the Contractor to the ordering Agency. 

ACCEPTED: 

Baltimore Steam Company, 
dba Baltimore Trigen Energy Company 

(Ordering Agency) 	 (Contractor) 

By:________ 	 By:______________ 

Authorized Signature Authorized Signature 
Title:___________ Title:_______________ 
Date:___________ Date: _______________ 

* Include a reference to the applicable rate schedule, and attach a 
NOTE: copy of such schedule. 
A fully executed copy of this Authorization shall be transmitted by the 

** If nece~ary, attach and make part hereof supplemental ordering Agency to the Energy Center of Expertise (PLA), General 
agreements or sheets that cover required connection or extension Services Administration, Washington, DC 20407. 
charges and special facilities or service arrangements. (See Article 5 of 
this Contract for instructions.) 


